RULE

Department of Health and Hospitals
Board of Medical Examiners

Physician Licensure and Practice; Telemedicine
(LAC 46:XLV.408 and Chapter 75)

In accordance with the Louisiana Administrative Procedure Act,
R.S. 49:950 et seq., and pursuant to the authority vested in the
Louisiana state Board of Medical Examiners (board) by the
Louisiana Medical Practice Act, R.S. 37:1270, as amended by Act
442 of the 2014 Regular Session of the Louisiana Legislature, the
board has amended its rules governing the use of telemedicine as
to patients who are located in this state, LAC 46:XLV.408 and 7501
et seq. The changes are set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLV. Medical Professions
Subpart 2. Licensure and Certification

Chapter 3. Physicians

Subchapter H. Restricted Licensure, Permits

§408. Telemedicine Permit Qualifications, Procedure,

Issuance, Expiration and Renewal

A. Requirement for Permit/Qualifications. A physician who
does not maintain a physical practice location in this state shall not
engage in the practice of medicine in this state via telemedicine, as
defined in Chapter 75 of these rules, unless he or she holds a
telemedicine permit issued by the board. To be eligible for a
telemedicine permit an applicant shall:

1.-2
3. have completed a board-approved application and
satisfied the applicable fee.

B.-C. ..

D. Application. Application for a telemedicine permit shall be
made in a format approved by the board and shall include:

1. ..

2. a description of how telemedicine will be used and the
primary location(s) from which it will be utilized by the applicant;

3. an affirmation acceptable to the board, in a format
prescribed by the board, that the applicant has an arrangement with
one or more physicians, who maintain a physical practice location
in this state, to accept patients on referral and for follow-up care.

4. criminal history record information;

5. such other information, acknowledgments and
documentation as the board may require; and

6. a fee of $300. The board may waive such fee in favor of
an applicant who advises the board in writing that his or her use of
telemedicine in this state shall be limited to the provision of
voluntary, gratuitous medical services.

E.-F3.b. ..

G. Permit Expiration, Renewal. A telemedicine permit shall
expire annually on the expiration date stated thereon or the last day
of the month in which the licensee was born, whichever is the later,
unless renewed by the submission of a renewal application
containing such information as the board may require, together
with a renewal fee of $200.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1262,
1270, 1271, 1275, 1276.1 and 1281.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Board of Medical Examiners, LR 35:1532 (August 2009),
amended 41:2144 (October 2015).

Subpart 3. Practice
Chapter 75.  Telemedicine
Subchapter A. General Provisions
§7501. Scope of Subchapter

A. The rules of this Subchapter govern the use of telemedicine
by physicians licensed to practice medicine in this state and those
who hold a telemedicine permit issued by the board to practice
medicine in this state via telemedicine.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1262,
1270, 1271, 1275 and 1276.1.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Board of Medical Examiners, LR 35:1532 (August 2009),
amended 41:2144 (October 2015).

§7503. Definitions

A. Asused in this Chapter and in §408 of these rules, unless the
content clearly states otherwise, the following words and terms
shall have the meanings specified.
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In-Person Visit—a face-to-face evaluation conducted by a

physician who is at the same physical location as the patient.
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Physical Practice Location in this State—a clinic, facility,
office or other location physically located in this state, where the
physician spends the majority of his or her time practicing
medicine.

Physician—an individual lawfully entitled to engage in the
practice of medicine in this state as evidenced by a current license
or a telemedicine permit duly issued by the board.

Physician-Patient Relationship—physicians utilizing
telemedicine shall establish a proper physician-patient relationship
by:

a. verifying the identity of the individual requesting
treatment. Appropriate contact and identifying information shall be
made part of the medical record;

b. conducting an appropriate examination. The
examination does not require an in-person visit if the technology is
sufficient to provide the physician the pertinent clinical information
reasonably necessary to practice at an acceptable level of skill and
safety;

c. establishing a diagnoses through the use of accepted
medical practices e.g., history, mental status, appropriate diagnostic
and laboratory testing;

d. discussing the diagnoses and risks and benefits of
various treatment options;

e. insuring the availability for appropriate follow-up care;
and

f. creating and/or maintaining a medical record.

Telemedicine—the practice of health care delivery, diagnosis,
consultation, treatment, and transfer of medical data by a physician
using interactive telecommunication technology that enables a
physician and a patient at two locations separated by distance to
interact via two-way video and audio transmissions simultaneously.
Neither a telephone conversation, an electronic mail message
between a physician and a patient, or a true consultation constitutes
telemedicine for the purposes of this Part.

Telemedicine Permit—a permit issued by the board in
accordance with §408 of these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1262,
1270, 1271, 1275 and 1276.1.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Board of Medical Examiners, LR 35:1533 (August 2009),
amended 41:2145 (October 2015).



§7505. Patient Relationship; Standard of Care; Location of
Participants

A. Physician-Patient Relationship. Telemedicine shall not be
utilized by a physician with respect to any individual located in this
state in the absence of a physician-patient relationship.

B. Standard of Care. The practice of medicine by telemedicine,
including the issuance of any prescription via electronic means
shall be held to the same prevailing and usually accepted standards
of medical practice as those in traditional (face-to-face) settings.
An online, electronic or written mail message, or a telephonic
evaluation by questionnaire or otherwise, does not satisfy the
standards of appropriate care.

C. Location of Participants. A physician using telemedicine
may be at any location at the time the services are provided. A
patient receiving medical services by telemedicine may be in any
location in this state at the time that the services are received.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1262,
1270, 1271, 1275 and 1276.1.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Board of Medical Examiners, LR 35:1533 (August 2009),
amended 41:2145 (October 2015).

§7507. Prerequisite Conditions; Disclosures

A. The practice of medicine is deemed to occur at the location
of the patient. Therefore, no physician shall utilize telemedicine to
provide medical services to patients located in this state unless the
physician:

1. holds an unrestricted Louisiana medical license and
maintains a physical practice location within this state; or

2. holds a telemedicine permit and executes an affirmation,
as describe in §408 of these rules, that he or she has an arrangement
with one or more other physicians who maintain a physical practice
location in this state to provide for referrals and follow-up care.

B. A physician utilizing telemedicine with respect to patients
located in this state shall have:

1. access to the patient’s medical record;

2. if required by the standard of care applicable to the
diagnosis or treatment of the patient’s complaints in a traditional
(face-to-face) setting, the ability:

a. to utilize peripherals (such as otoscope and
stethoscope);

b. to obtain diagnostic testing;

c. if necessary in the physician’s judgment, to access a
patient presenter to assist with the telemedicine encounter; and

d. to conduct an in-person visit, or refer the patient to
another physician for that purpose.

C. Disclosures. Prior to utilizing telemedicine a physician shall
insure that the following disclosures have been made to the patient
and documented in the medical record. Such disclosures need not
be made or documented more than once, except to update the
information provided:

1. the name, Louisiana medical license number and contact
information [address, telephone number(s)] of the physician;

2. the physician’s specialty or area of practice;

3. how to receive follow-up and emergency care;

4. how to obtain copies of medical records and/or insure
transmission to another medical provider;

5. how to receive care in the event of a technology or
equipment failure; and

6. notification of privacy practices concerning individually
identifiable health information, consistent with state and federal
laws and regulations.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1262,
1270, 1271, 1275 and 1276.1.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Board of Medical Examiners, LR 35:1533 (August 2009),
amended 41:2145 (October 2015).

§7509. Patient Records

A. Patient records shall be:

1. created and maintained for every telemedicine visit
according to the same standards of care as in an in-person visit;

2. confidential and subject to all applicable state and federal
laws and regulations relative to privacy and security of health
information;

3. accessible by a patient and the physician consistent with
all state and federal laws and regulations; and

4. made available to the patient or a physician to whom the
patient may be referred within a reasonable period of time.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1262,
1270, 1271, 1275, and 1276.1.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Board of Medical Examiners, LR 35:1533 (August 2009),
amended 41:2146 (October 2015).

§7510. Privacy and Security

A. Only secure communication technology shall be used for
telemedicine. At a minimum, telemedicine technology shall
comply with all state and federal laws and regulations for
medical/health information privacy and security.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1262,
1270, 1271, 1275 and 1276.1.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Board of Medical Examiners, 41:2146 (October 2015).

§7513. Prohibitions

A. The following prohibitions apply to physicians who practice
medicine in this state via telemedicine.

B. Preamble—Controlled Substances. While in most instances
the board believes that an in-person visit is required prior to the
issuance of a prescription for any controlled substance, provided
the physician can examine the patient via telemedicine
technologies sufficient to make a diagnosis, controlled substances
may be prescribed by telemedicine within the limitations of
Subsection 7513C.

C. No physician shall utilize telemedicine:

1. for the treatment of non-cancer related chronic or
intractable pain, as set forth in §§6915-6923 of the board's rules;

2. for the treatment of obesity, as set forth in §§6901-6913 of
the board's rules;

3. to authorize or order the prescription, dispensation or
administration of any controlled substance unless;

a. the physician has had at least one in-person visit with
the patient at a physical practice location in this state within the past
year;

b. the prescription is issued for a legitimate medical
purpose;

c. the prescription is in conformity with the same standard
of care applicable to an in-person visit; and

d. the prescription is permitted by and in conformity with
all applicable state and federal laws and regulations.

4. Exceptions. The board may grant an exception to the
limitations of §7513.C in an individual case that is supported by a
physician’s written application stating how and why he or she
proposes to deviate from §7513.C. If an exception is granted by the
board it shall be stated in writing and specify the manner and extent
to which the physician shall be authorized to depart from §7513.C.

D. A physician who practices telemedicine by virtue of a
telemedicine permit issued by the board shall not:

D.1. - E.



F. No physician shall utilize telemedicine to provide care to a
patient who is physically located outside of this state, unless the
physician possesses lawful authority to do so by the licensing
authority of the state in which the patient is located.

AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1262,
1270, 1271, 1275 and 1276.1.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Board of Medical Examiners, LR 35:1534 (August 2009),
amended LR 41:2146 (October 2015).

Cecilia Mouton, M.D.

Executive Director
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